Justification Review Document

For Other than Full and Open Competition

Program/Equipment:  Zyvex Prober System

Authority: 10 U.S.C. 2304(c)(2) per FAR 6.302-2

Amount:   $319,037.00
Justification and Approval

For Other Than Full and Open Competition

1a.  Contracting Agency:

U. S. Army Research, Development and Engineering Command Contracting Center, Adelphi Contracting Division, 2800 Powder Mill Road, Adelphi, MD 20783.

1b.  Requiring Agency:  

U.S. Army Research Laboratory (ARL), Ceramics and Transparent Materials Branch, RDRL-WMM-E, Aberdeen Proving Ground, APG, MD 21005.

2.  Description of Action:

Approval is requested to solicit for award a new Firm Fixed Price (FFP) contract in support of the ARL’s Weapons and Materials Research Directorate (WMRD) on the basis of Unusual and Compelling Urgency.  Office of the Secretary of Defense (OSD), Research and Development funding will be utilized for this action.

3. Description of Supplies/Services:

This action is for the purchase of a Zyvex Prober System from DCG Systems, Inc. for use in conjunction with current Government owned FEI Nanolab 600 Focused Ion Beam/Scanning Electron Microscope.  The system will be used for the characterization of nanostructured devices used for advanced communication systems and will include all accompanying parts, equipment, and training for the Zyvex Prober System. This capability will allow ARL to deliver the on-going research necessary to develop a complete monolithic, phased-array antenna system.
4.  Authority Cited:  

The statutory authority permitting other than full and open competition is 10 U.S.C. 2304(c)(2), as implemented by FAR 6.302-2 “Unusual and compelling urgency.”

5.  Reason for Authority Cited:  
The Zyvex Prober System is the only system compatible with the current Government owned FEI Nanolab 600 Focused Ion Beam/Scanning Electron Microscope procured under contract number W911QX-08-C-0103.  No other vendor or system exists that can meet this compataility requirement.  If the Government attempted to procure a system other than the Zyvex Prober System, then the FEI Scanning Electron Microscope would have to be replaced costing the Government in excess of $1,500,000.00 – a substantial duplication of cost that is not expected to be recovered through competition.
6.  Efforts to Obtain Competition:  

No efforts were made to obtain competition.  The  Zyvex Prober System is the only system determined to be compatible with the FEI Scanning Electron Microscope.    The urgency of this action precludes any efforts to obtain competition.  The Government intends to re-evaluate the market at a later date in order to explore alternative technologies and vendors.  
7.  Actions to Increase Competition:  
This is anticipated to be a one time purchase, but if a similar requirement should arise in the future, ARL will continue to seek out all sources that specialize in such equipment to help locate comparable sources.  Technical evaluations of new equipment in the marketplace will be utilized to determine if there are viable sources that can be sought after and considered for competitive solicitations in the future.

8.  Market Research:  
Market research was conducted through extensive vendor surveying, technical meetings, consultation with experts in the field, and on-site Government meetings among several ARL engineers that possess vast amounts of knowledge, experience, and expertise in the market area. Three (3) other companies, in addition to DGC Systems were investigated to determine if they could successfully satisfy the Government’s requirements.  The three (3) other companies determined were Signatone, Kurt J. Lesker Company, and Omicron.  However, none of these companies could meet the required parameter.  Most importantly, none of the other three (3) vendors possess the correct number of ports to connect directly into ARL’s Z-axis port.  Extensive research has revealed, no other vendors are capable of satisfying the Government’s immediate need for this system except DGC Systems.

9. Interested Sources:

The synopsis notice required by FAR 5.201 has been waived pursuant to FAR 5.202 (a) (2).  The approving official will be notified in writing of any interested sources and the disposition of the inquiry.  A copy of the synopsis waiver is enclosed in the file. 

10.  Other Facts:
    a.  Procurement history:


The system being procured has not been purchased before in the past.  This will be the initial 

acquisition of the required Zyvex Prober System.        

    b.  Acquisition Data Availability: 


This action is for the procurement of a Zyvex Prober System and a technical data package suitable 

for competition does not exist because this system has not been purchased in the past and is not 

foreseen as an ongoing required item in the future.  Also the required prober system is the only 

system determined to be compatible with the FEI Scanning Electron Microscope.    

    c.  Unusual and Compelling Urgency: 

If the Zyvex Prober System is not procured expeditiously, the aforementioned vulnerabilities increase along with the potential replacement costs of the FEI Scanning Electron of $1,500,000.00.
    d.  Subcontracting Competition:  

No Subcontractor is expected to perform on this contract.

    e.  Follow‑on Contracts:  

This is not applicable as the statutory authority FAR 6.302-1 was not implemented.
